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DECLARATION UNDER 37 C,F,R, 8 L132 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

I, Lloyd W. Marsden, P.E., do hereby state and declare as follows: 



1 . I am the inventor in the above-identified application. 

2. I graduated in 1972 from the South Dakota School of Mines and Technology and 
received a Bachelor of Science degree in the field Mechanical Engineering. Following 
graduation I studied for 1 year in the field of Structural Engineering. 

3. I have been working in the field of polymers since 1 98 1 . I have spent the 22 years 
principally in research and development of guar gum in industrial applications. I am 
currently General Manager at Rantec Corporation. 



Serial No. 10/826,122 
Docket No. 76721.011600 



PATENT 



4. I am a licensed Professional Engineer in the states of Wyoming (Registration Number 
4088 ) and South Dakota (Registration Number 3018). 

5. I am familiar with the above-identified application, U.S. Patent No. 5,459,181 to West et 
al. (West) and Ainley et al. (SPE 25463: A comparison of Delay Methodology, 
Production Operations Symposium, Oklahoma City, OK, March 21023, 1993. pp 517- 
520, hereinafter "Ainley").and have read the Office Action of July 14, 2005 (Action). 

6. I am familiar with the testing of viscosity using different instruments including 
viscometers and rheometers and I have at least once attempted to correlate viscosity 
measurements obtained between the two instruments. Attached as Attachment A are the 
results of tests performed in January and March of 1984 to compare the measurements 
made by a Brookfield RVT viscometer at 20 rpm and a Baroid rheometer at 100 rpm on a 
sample of polymer. The results of these tests are presented in a spreadsheet and a graph 
along with a copy of the actual laboratory notebook pages. The graph clearly shows that 
there is no linear correlation between the viscosity obtained by a rheometer and the 
viscosity measured by a viscometer. 

7. I respectfully submit that obtaining a particular polymer/crosslinker concentration in an 
aqueous mixture with such a low viscosity that, when applied, still resuhs in a 
substantially insoluble crosslinked polymer coating on the surface requires 
experimentation that does not qualify as routine experimentation for a person skilled in 
the art. For example, over 197 experimental tests were performed over the course of 
more than 12 months to create a low viscosity but high polymer concentration aqueous 
mixture that could be easily applied via a hydroseeder yet still produced a strong, 
crosslinked polymer film that was substantially insoluble. 

8. I respectfully submit that West when practiced does not result in an aqueous mixture as 
now claimed in the amended claims pending before the USPTO in this application. 

9. West describes a dry blend of polymer, crosslinker and catalyst that is mixed into water 
in a single step, so that all of the components of the dry blend are added at once. My 
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experiments in the field and in the lab, see Attachment B containing various records of 
laboratory experiments done over a period of time, indicate that 15 minutes after mixing 
a dry blend meeting West's specification in a single step, the viscosity is substantially 
higher than using the inventive two-step mixing technique disclosed in the application. 

10. The experiments in Attachment B show a comparison test using West's disclosed 
composition of polymer and crosslinker. In the experiment we used Rantec J3000, which 
is a immodified natural guar gum, and an otherwise similar depolymerized guar gum sold 
under the Rantec trademark GUARDIAN. The results of this experiment showed the 
claimed invention created a low viscosity aqueous solution of polymer that could not be 
reproduced by practicing West. The results also showed that the polymer film resulting 
when the claimed aqueous material dried was substantially insoluble and suitable for 
binding use in a natural environment. 

11. I further submit that the properties of the aqueous mixture created by the inventive 
method were unexpected and differ to such an extent that the claimed aqueous mixture is 
a marked improvement over the disclosure of West in its ease of application and its 
reduction in the amount of water necessary to achieve the same density of polymer 
coating on a surface. 

12. For all of the above reasons I respectfiilly submit to the Examiner that neither West nor 
Ainiey disclose a composition or method that result in the claimed compositions. One 
skilled in the art would not find our claimed invention obvious and would not even 
consider making our invention solely because of reading West, and would know that any 
variation in mixing method that is not specifically disclosed in the art would have any 
effect on viscosity of aqueous polymer mixtures. 

13. I declare fiirther that all statements made herein of my own knowledge are true; that all 
statements made herein on information and belief are believed to be true; and fiirther that 
these statements were made with the knowledge that willfiil false statements and the like 
are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the 
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United States Code and that such willful false statements may jeopardize the validity of 
this application or any patents issuing thereon 

Executed this 14th day of October, 2005, at Ranchester, Wyoming, USA. 

Lloyd W. Marsden, P.E. 

den-fsl\179372v02\76721.0 n000 
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Rantec Corporation 
12-Oct-05 

Product WGA-1 Guar based fracturing gel 



Lot No. Date Hydration Viscosity - cps 

Time Broolcfield RVT 20 rpm Baroid Rheometer 100 rpm Ratio 



A243 


3-Jan-84 5 min 


115.5 


45 


0.3896 


A243 


3-Jan-84 5 min 


130 


43.5 


0.3346 


A243 


3-Jan-84 1 hr 


274.5 


61.5 


0.2240 


A244 


3-Jan-84 2 hr 


246 


63 


0.2561 


A261 


14-Jan-84 5 min 


206 


54 


0.2621 


A261 


14-Jan-84 5 min 


169 


48 


0.2840 


A261 


14-Jan-84 1 hr 


282.5 


67.5 


0.2389 


A261 


14-Jan-84 1 hr 


254 


64.5 


0.2539 



V/ 

rr 

111 

V • »- 
O 

z 




> 


* • 






^ — « 


TIME 


'if 




!§ 




- d 














) 










o 










TEMP. 1 
















• 






















** 






VISCOSITY 
CPS. 


o 


■-to 


o 


■-TO' 

- N 


In 


1 






U 


o 


If) 












. s 


c 
PC 




I 


\ 

• 


1 






TV 


Li 
t 








\/) 


o 




IS 




An 






o 
U 
rr 








FACTOR 


U) 






















CO 






In 


- to 




.to 








O 

z 
o 
< 

Ui 
CC 

-1 

■< 
. o 


m 


IT 








1 








o 


CO 




o 

U 


I? 

N 






Q 


q 
M 


1 1 


;).. 


\ 




cr 




in 












0 


\P 

on 


q 




W 






O 

id 








D 


i 

tc 

1 


















8 

CO 


1 




0 

o 


8 


8 




3 0 

fj Q 


1 


8 




o 
o 


U 

o 


SPINOLE 












































ui 
O 

. o 




















■=^- 
S 
























sample; 




t 


















1 








« 








2- 

O 

v% 

■ D. 
-J ■ 
U 
Z ' 

o 







8 



•\n- 
o 



til • 



> 

u 



!^ N {/^ g Q 



§i g I § 



AO 



so 



in 



CO 



o 



CO 
CM 



^5^ 



3S 



fin 



or 



1 



cr 



J. 



o 



US 



r- 

0 



(SI 



I/) 



10 



8 

CO 



in 



0 



8 



J 



in 



CO 



q 



o 

If) 



O 



is 



.«0 



8 



to 



o 



Q 



0^ 



10 
on 



0 



0 



8 



in 
si) 



V/) 
si 



CO 



CO 



■^1 



U5 



8 



O 
O 



2- 
O 

U 

z 



ATTACHMENT 



Viscosity Comparison 
Rantec - West 



Compound ID 

West IG150 



West 
West 



IG214 
IG207 



Viscosity - 1 5 mln Guar 
Date Guar Concentration Brookfield RVT 20 rpm Type 

15.Apr-03 0.75 1020 J3000 

12-Oct-05 1 2950 J3000 

1 1-Oct-05 0.75 1 100 J3000 



Rantec IG209 
Rantec IG210 



11-Oct-05 
11-Oct-05 



1 

1.5 



55 Guardian 
245 Guardian 
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